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Preliminary plans are being made for ASPO's 
annual winter discussion conference, to be held 
in the city of Chicago during late January or 
February. This conference will follow the plan 
and procedure of the earlier conferences which 
have been considered so successful. No papers 
will be presented. All of the time will be spent 
on discussion. 

The conference will probably be a two-day 
session, and attendance will be limited in order 
that discussion may be kept on an informal basis. 

A program is now being developed and will 
be made available at an early date. Program sug- 
gestions will be welcomed. Among the principal 
topics now being considered are: 





ASPO WINTER DISCUSSION CONFERENCE 


1. Defense planning: 

(a) Problems arising from the location of 
defense developments such as munition plants, 
ship yards, army cantonments, etc. 

(b) Defense housing. 

(c) Financial problems caused by new re- 
quirements for housing, schools, recreation, 
sewers, water, roads, etc. 

2. Rehabilitation of blighted urban areas: 

(a) Legislation, including urban redevelop- 
ment laws. 

(b) What can zoning do? 

(c) Public and private agencies. 

3. Organization of the planning agency. 
4. Basic data necessary for planning and zoning. 























PRESIDENT OSBORNE 
HONORED 


Harold S. Osborne, 
President of the Ameri- 
can Society of Planning 
Officials, was honored 
at a testimonial dinner 
given by the citizens of 
Montclair, New Jersey, 
on his retirement from 
the Town Planning Board. 
Mr. Osborne served on 
the Board for ten years 
and during the last 
seven and a half years 
was its chairman. He 
was appointed a member 
of the Citizens' Advis- 
ory Board, advisory com- 
mittee to the Planning Board. 

Mr. Osborne was presented with an illuminated 
booklet signed by the one hundred fifty persons 
who were present. 

He was praised by George McAneny, president 
of the Regional Plan Association of New York and 
by Mayor William E. Speers, who lauded him for his 
8ervices to Montclair during the ten years that 
he served as a member of the Board. 








MONTCLAIR'S MASTER PLAN, PART TEN 


The Town Planning Board of Montclair, New Jer- 
sey, has published its master plan over a period 
of years in ten sections. These sections dealt 
with population, transportation and traffic, a 
street plan, a plan for business areas, a plan for 
railway . transportation, a plan for residential 
areas, a plan for park and recreation facilities, 
and northeast section - a plan for future develop- 
ment. A plan for public utility services is now 
in preparation. Part Ten deals with Montclair's 
capital needs for the 1940-49 period. The report 
includes such main items as public works, public 
buildings, parks, public safety, grade crossing 
elimination, and contingent and miscellaneous needs. 

"So far as now can be foreseen, our Town's 
needs for improvements can be met reasonably with 
a rate of spending no higher than that of the de- 
pression thirties." Montclair is paying off its 
present debt by about $700,000 a year. Carrying 
out all improvements in the inventory, authorized 
expenditures would average $350,000 a year. Thus, 
under the program proposed, Montclair's debt would 
drop from $10,479,000 at the end of 1939 toa 
little less than six and a half million dollars at 
the end of 1949. The report was prepared under the 
direction of Harold S. Osborne, Chairman, and A. 
M. Faure, Town Planner-—Secretary. 








HAMPTON ROADS REGIONAL PLAN 


A regional defense council for the Hampton 
Roads (Virginia) area has been appointed by the 
governor of that state. An outline of its duties 
was prepared by the Virginia State Planning Board 
in collaboration with the State Division of the 
Budget. 

The Board quickly realized the undesirability 
of attempting to create a series of defense coun- 
cils for Newport News, Hampton, Norfolk, Portsmouth 
and other areas in the Hampton Roads district. 
Thus, a regional council was appointed with repre- 
sentatives from all of the interested communities. 
An outline of necessary studies was then prepared. 

Through the courtesy of the Virginia State 
Planning Board, we are able to send you a copy of 
the outline with the current issue cf the ASPO News 
Letter. The outline should be of considerable as- 
sistance to all communities which are about to en- 
gage in defense planning activities. 


DEFENSE HOUSING 


President Roosevelt, acting on the recommenda- 
tion of the Defense Housing Coordinator, has found 
that the housing needs in the communities listed 
below cannot be provided by private capital when 
needed. Federal Works Administrator JohnM. Carmody 
is therefore authorized to proceed at once with 
housing construction using defense housing funds 
provided under the Lanham Act. 


Place Dwellings Indianhead, Md.---—- 650 
Jacksonville, Fla.- 300 New London, Conn.-- 300 
Pensacola, Fla.---- 100 Boston, Mass.------ 1050 
Charleston, S.C.--- 600 Vallejo, Calif.---- 950 
Philadelphia, Pa.-—- 1000 Bremerton, Wash.--- 9800 

(and Camden, N.J.) Island Oahu, Hawaii 1000 


A CHAIRMAN SPEAKS 
ON THE NEED FOR PLANNING 


"Most people believe that it is necessary to 
plan but they do not know how or where to begin. 
Our town especially is young ina modern world where 
planning is needed to safeguard its future. De- 
linquent tax land supplied by public service is a 
burden. Recreational and park facilities are need- 
ed. Parking in congested areas needs to be solved. 
Land use and housing need more guidance than is now 
offered byithe city. The city is not qualified to 
give intelligent guidance to any new undertaking 
because it does not have an active fact-finding, 
research and planning body. Boards of education 
are facing problems that need the light of re- 
search thrown upon them from the standpoint of the 
city, and the city likewise needs that light of re- 
search upon the same problem. Budgeting for the 
future based on good planning requires the correla- 
tion of all activities of the city from better 
methods of assessing tax to the manner in which it 
is to be spent." 

- From the chairman of a plan commission ina 
town Of 50,0006 
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REGIONAL PLANNING IN NEW HAMPSHIRE 


The New Hampshire State Planning and Develop- 
ment Commission has sponsored the organization of 
regional associations because of its "belief that 
it is impossible for us as a state agency to do 
everything that should be done, and evenif we could 
do everything, it might not be desirable. Therefore, 
we have encouraged the people in the various areas 
of the state to take on responsibilities identical 
in character or almost identical in character to 
those of ours. We divided the state into six 
regions, andinfive of these six regional associa- 
tions have been organized and are now functioning. 
The oldest of themis about eight years old and the 
most recent is about three or four years old. 

"These regional organizations are financed in 
three ways. By individual and business memberships 
(the receipts from this income go to pay the over- 
head expenses of the organization), from town ap- 
propriations (these funds are used to produce 
literature and publicity matter dealing with the 
region), and thirdly, by state grant of $2,500 to 
each region (this money goes to pay the expenses 
of a full-time executive secretary). The State 
Legislature in giving this department appropriations 
for the biennium provides the sum of $12,500 to 
cover this grant-in-aid to the regional associa- 
tions and states that the bounds of each associa- 
tion must be approved by this Commission, also its 
form of organization and program. In this way you 
can see that itis possible for us to quite closely 
coordinate the activities, of these associations 
with the work of our Commission." 

Although interested primarily in the promotion 
of their regions, many of these associations have 
already learned that sound planning is essential 
to proper development. Each of these regional 
associations operates on a budget of about $8,000 
a year. 


VIRGINIA REGIONS 




















Regions Established by the Virginia State Planning 
Board for Tabulation of Migration Data: (1) Wash- 
ington Metropolitan Area (2) Northern Piedmont 
(3) Northern Valley and Uplands (4) Central Valley 
and Uplands (5) Roanoke Metropolitan Area (6) 
Southwestern Valley and Uplands (7) Cumberland 
Plateau Counties (8) Central Piedmont (9) South- 
side Counties (10) Richmond-Petersburg-Hopewell 
Metropolitan Area (11) Northern Tidewater (12) 
Southeastern and Eastern Shore Counties (13) Nor- 
folk-Newport News Metropolitan Area. 
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POPULATION IN MILLIONS 





-From "Population Index," October 1940. 


CONFERENCE IN CHILE 


Tentative plans have been made for the Second 
Pan American Congress of Municipalities, to be held 
in Santiago de Chile, ‘September 15 to 21, 1941. 

Planning will play an important part in the 
program. Among the subjects tentatively scheduled 
are: 

(a) National planning for municipalities, 
cluding the application of social, economic 
cultural considerations. 

(b) Regional planning for municipalities, 
cluding financial and legal considerations. 

(c) Urban planning for the municipality, in- 
cluding health, transit and safety, and other tech- 
nical considerations. 

(d) Planning for urban art, 
plastic. 

(e) Consideration of methods for the education 
of the general public concerning the purposes and 
problems of municipal planning. 


in- 
and 


in- 


landscape and 





NATIONAL CONFERENCE ON PLANNING 


The National Conference on Planning will 
be held in the city of Philadelphia during the 
week beginning May 11, 1941. The conference 
committee, made up of representatives of the 
four participating organizations, met in Wash- 
ington recently to outline a tentative program 
which will appear ina forthcoming issue of the 
News Letter. Participating organizations this 
year will again be: The American Institute of 
Planners, the American Planning and Civic Asso- 
ciation, the American Society of Planning Of- 
ficials, and the National Economic and Social 
Planning Association. Reclamation of blighted 
urban areas will be oneof the principal topics. 

The 1941 conference will be directed by 
Miss Harlean James, Executive Secretary of the 
American Planning and Civic Association. 
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METROPOLITAN PARK PROGRAM IN DETROIT AREA 


The Michigan legislature in 1939 adopted an 
act providing. for the establishment in the five 
counties surrounding Detroit, Michigan, of a metro- 
politan authority or commission which would plan 
and develop limited access or express type high- ~ 
ways, scenic drives and a variety of recreational 
features for the use of the public. This act pro- 
vided for a referendum. In November, 1940, the 
proposed Detroit-Huron-Clinton parkway-playground 
proposal carried by a vote of about two to one. 
The attached map shows the tentative plan for the 
project. The program proposed for the next 10-20 
year period includes 200 or more miles of parkways, 
150 or more miles of freeways, 30,000 acres of park 
lands, 5-10 miles of bathing beaches, 10,000 to 
15,000 acres of multiple-use community forests, pub- 
lic hunting grounds, and wild life sanctuaries. 
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PERSONALS 


Malcolm H. Dill, formerly Regional Planner 
with the Harrisburg Area Kegional Planning Commit- 
tee, has been appointed Engineer and Secretary of 
the Hamilton County Regional Planning Commission 
with offices in Cincinnati, Ohio. 





Ronald K. McGillivray has been appointed City 
Planning engineer of Bay City, Michigan. 





Perry A. Fellows has been named Chief Engineer 
of the Work Projects Administration. 





Glenn A. Rick, City Planning Engineer of San 
Diego, has accepted the position as director-man- 
ager for the Los Angeles Board of City Planning 
Commissioners. 





Frederic D. Grant, recent Research Assistant 
of ASPO, has accepted a temporary position with 
the New York Regional Plan Association. 
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WIDESPREAD ZONING REVISIONS 


DRAWN FOR COUNCIL BY BOARD 





Frontage of 50 Feet Would Be Required for Single- 
Family Houses in ‘B’ Areas; Side Yards, Garages 
And Other Considerations Included. 


A minimum frontage of fifty feet, or two lots, wifi be required 
for single-family homes built in the future in residence B zones in 
Denver if the city council approves a proposed ordinance prepared 
by the zoning board which is scheduled to be introduced at next 


Monday's council meeting. 

This is regarded as perhaps the 
most important of a large number of 
changes in zoning regulations which 


the council will be asked to pass on, |lots are adjacent to residence zones, 


since approximately 50 per cent of 
Denver's homes are in B zones, ac- 
cording to Fred W. Ameter, secretary 
of the zoning board. 


PRESENT MINIMUM 
IS ONLY 37% FEET. 


The present minimum frontage for 
single-family dwellings in B zones is 


| 
Another proposed new regulation $90,000 AUTOMOBILE PARKING GARAGE | ince 
thirty-seven and one-half feet. cae oes A dent 
piel : kent oh _|would prohibit lighted signs of any | fer 
aah antes heed Be. oo on — kind in residence districts, and would ELCH, West Virginia, with a popula- ment of the original bonds at the rate of ‘Sater 
ag Pd “ as h . - q i- give the city more control over other tion of 6,116, is erecting a two-floor $1,000 a year plus interest charges at 5 } / 
a = oe pee Ss sapresed tee ve signs used by boarding and rooming parking garage above the city-owned and per cent, making a total of about $4,000 a 1 iF 
ceagenened A zones, where the frontage houses, by offices of various kinds operated off-street parking lot, to provide year. It is estimated that a two-floor build- / 
is more than thirty feet, be at least 


five feet wide on both side of the 


some other form of hard surface on 
the parking lot with an adequate 
drainage system. In cases where the 


owners of the drive-in places would 
be compelled to build fences, walls 
or hedges between the parking lots 
and adjoining property. 

Ameter said complaints of resi- 
dents living next to drive-in lots 
caused this proposed regulation to be 
presented. 


maintained in residences and by per- 


HOLC NEIGHBORHOOD CONSERVATION UNIT 


The Home Owners' Loan Corporation has decided 
to continue its neighborhood conservation unit, un- 
der which the Waverly Survey was conducted. It is 
intended “to serve and cooperate with governmental 
agencies, community housing groups and municipali- 
ties which are seeking a preventive remedy for 
neighborhood blight and slum development." 

"Equipped to provide a national advisory and 
clearing house service, the Neighborhood Conserva- 
tion Unit will have available for its own purposes — 
and can, in the future, supply to municipal and 
Similar agencies throughout the United States —a 
valuable technical service which is designed to: 
(a) Provide a clearinghouse for conservation ex- 
perience; (b) Awaken interest in the implications 
of urban blight; (c) Teach the benefits of blight 
control through conservation; (a) Develop, install, 
and supervise technique for conservation survey and 
planning; (e) Supply information concerning financ- 
ing forms and sources; (f) Aid in preparing and 
promoting conservation legislation." 


SMALL CITY BUILDS 


automobile parking space for the miners 


ing above the present parking lot will cost 





- \ 3 
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sons operating business places in resi- 


who come into town from the coal fields on about $90,000 which will be issued as 15-year 
dences. 


houses. Present regulations permit paydays and Saturday nights. The city- serial bonds at 2'4 per cent interest. When i 


seven feet on one side and a mini- | 

mum of three feet on the other. ; . vray 
The measure would also require, in | a noo 

residence B and C zones, that garage | 5 — 

space in buildings be provided for | Another proposed regulation would 

new two-family, multiple dwellings, | place hospitals, sanitariums, boarding 

bungalow courts and apartment | houses for children and similar estab- 

houses. In residence D and E zones |!ishments in C, D and E zones. Such 











- 


owned parking lot, bought by the city in the building is finished, the city probably 
1936 at a cost of $20,000, provides parking will charge 2 cents per hour with a 10-cent 
space for only 80 cars; and with the excep- minimum charge, which it is estimated will 
tion of a small off-street parking space op- pay operating and interest costs. Annual 
erated by the chamber of commerce, it is payments on the principal will be paid from 
the only parking area within more than a_ receipts of a gross sales tax to which local 
mile of the business district merchants have agreed. These merchants 


and business and commercial dis- 
tricts garage space would be required 





establishments are now allowed in 
residence A zones. Hotels, dormi- 


The city has been charging 10 cents per 
day and 25 cents for all-night parking on 


receive the trade of miners who would go t 
other nearby towns if parking space were not 





























the parking lot. Revenues have been suffi- provided—W. M. Hea y, city supervisor cha 
for at least one car for two living tories and sorority and fraternity cient to pay operating expenses and retire- Welch, West Virginia. tio 
its. houses would be moved from B to C, : : 
The main purposes of these pro-| D and E zones. Billiard halls, bowling -From "Public Management,” November 1940. str 
posed new regulations, Ameter said, | alleys, skating rinks and other similar va 
is to curb the parking of automobiles ics or pana ad se placed - | = 
, commercial and industrial zones. 
poe nasal ee sve om present, applications for such places A & A M E D A & @) u N T ¥ PL AN NIN G COMMISSION sit 
DRIVE-IN BUSINESSES are passed on individually by the 
MAY HAVE TO PAVE LOTS. solning beard. = 7 ay se oe | " qu: 
Another proposed change would Still another proposed regulation \ ft ; Ste 1444 0 | di: 
require that all drive-in business es-| defines auto tourist courts for the \ \ | ! ~ ee ee Yn 
tablishments, such ae stores or eat-| first time and places them in com- ae ee eee EY oe EE . = fa: 
ing places, provide an oil-mix or! mercial and industrial zones. 1 er A 1 4 | 
-From "Tne Denver Post," 11-13-40. Wy’ Py | ma 
a \ \ Pi fn he 
; | ON ~ 
DOBBS FERRY, NEW YORK, ZONING ! \ ecanaus | NSS st 
* sae, + RE eas de 
m n « ' i? ff 1 
The Village of Dobbs Ferry, New York, on Sep- " ‘ 4d v , st 
tember 16 adopted a revised zoning ordinance which \4 \ ; r\ [ann | tk 
° 44 ~ ¢ - . ns \ . \ | 
contains a number of interesting provisions. aes |) a ee: | Son) ae a 
Section Five permits automobile parking lots ms 4 eS siniie aieidadl 4 “ Ta ; 
in residence districts, subject to a number of = . 13 
conditions. \\_J I > ) 
Section Seven contains a provision for parking 4 ‘ow | ones oe 0! 
lots in connection withtheaters, department stores, \} oes © od | | 
Jj— + 43-1 | | 
restaurants, markets, or other businesses. Such if _ it | a oe it 
parking lots must be provided and maintained on 1, ; (B) Ae — —— i) 
BMITTED TO PLANNING REVISED LAYOUT AS ADOPTED BY \ 
the premises operated for the ee +4 = ttl ye enarne MAP OWNER AFTER COMMISSION STUDY A U 
other nearby premises. The board of appeals is t, 
authorized to exempt such business uses from this IMPROVED SUBDIVISION DESIGN d 
requirement for a period of five years. THROUGH COUNTY PLANNING REGULATION a 
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-From "The New York Times," 11-21-40. 


NEW YORK'S MASTER PLAN 


The City Planning Commission of New York is 
charged under the city charter with the prepara- 
tion of a master plan “which shall show desirabie 
streets, roads, highways ... , bridges and tunnels 
eee » Viaducts, parks, public reservations, park- 
ways, squares, playgrounds, roadways in parks, 
sites for public buildings and structures ... ade- 
quate facilities for the housing, transportation, 
distribution, comfort, convenience, health and wel- 
fare of its population." 

The Commission has prepared four parts of a 
master plan to be considered at a December 11 public 
hearing. One part includes the first and second 
stages of the master plan of land use; another 
deals with express highways, parkways and major 
streets; a third is a master plan of schools; and 
the fourth part is a master plan of parks. 


PLANNING INSTRUCTION IN NEW HAMPSHIRE 


A new course in Community Planning is being 
offered this year at the University of New Hamp- 
Shire. The departments of Government and Engineer- 
ing are combining forthe presentation mdare call- 
ing on departments of Sociology, Economics, Land 
Use Economics, Landscape Architecture, and Archi- 
tecture for assistance on special phases. The stu- 
dents will visit state and city planning programs 
and will work out suggested plans for their towns. 


THE EXPANSION OF INDUSTRIAL COMMUNITIES 


Problems arising from the expansion of indus- 
trial communities were discussed at a conference 
held at the University of Michigan on November 29 
and 30. 

As was to be expected, defense problems were 
emphasized, but other community problems were also 
considered. It was pointed out that there are a 
nunber of factors responsible for the expansion, 
location, and relocation of industrial towns. 
Among them are, in addition to the defense program, 
movement of industries to southern states and the 
development of cheap electricity. 

In discussing the industrial aspects of the 
present defense program, it was pointed out that 
this program will have a profound and serious ef- 
fect upon a number of existing communities. In- 
dustrial expansion in communities like Los Angeles, 
Philadelphia, or Detroit might have a less serious 
effect than in smaller communities. Obviously, 
cities of every size will have problems arising 
from a shortage of housing, school facilities, 
transportation, sewers, water mains, etc., (in many 
cases with no funds to obtain them). 

Electric Power: Cheap power will havea strong 
influence on the expansion and location of new in- 
dustrial towns. In the Pacific Northwest, with the 
completion of the Grand Coulee Dam, there will be 
available about 5 billion horse power, to be sold 
at a uniform wholesale rate throughout the area. 
There is still obtainable and not developed an addi- 
tional 25 billion horse power. Electricity is 
available not only for power purposes, but also for 
electrochemical and electrometallurgical processes. 
This means that industries requiring a vast amount 
of cheap power may relocate in such areas. A single 
example is the aluminum industry. The availability 
of power may completely change the industrial pat- 
tern in the Pacific Northwest. We already find 
marked changes taking place in the Tennessee Valley. 

Movement South: There has been a movement of 
industries to the southern states. Various reasons 
have been suggested for this movement, among them 
the desire to be closerto the source of raw mater- 
ials and undeveloped markets and the availability 
of cheap labor. It is doubtful, however, that this 
situation will continue to exist for many years. 
Industries have found that they can move to south- 
ern states and obtain subsidies in the way of free 
land, free buildings, tax reduction, and so-called 
apprentices. Experience has show, however, that 
an industry whichis unable to contribute its share 
towards community expenses may turn out to be an 
undesirable industry. 

Among those who participated were Clarence S. 
Stein; Professors Jean Hebrard, Edgar M. Hoover, 
Richard U. Ratcliff, Harlow Whittemore, and Wells 
Bennett; A. D. Taylor, President of the American 
Society of Landscape Architects; Coleman Woodbury, 
Director of the National Association of Housing 
Officials; Barton C. Jenks, Architect of Westacres; 
Walter Blucher, Executive Director of the American 
Society of Planning Officials; and Ernest Fisher, 
American Bankers Association. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


The Fact that Special Exceptions Clause Names AUse 
Not Otherwise Named in Ordinance Does Not Justify 
Withholding of Permit for Such Us8: 

People ex rel. Grommon v. Hfdgcock, 
Court of Colorado (June 24, 1940), 104 Pacific 
(2d) 607. This case was concerned with a rather 
confused zoning ordinance, andthe judicial opinion 
is not asclearcut in its reasoning as might be de- 
sired. But from a close reading there does emerge 
the principle that where the zoning ordinance does 
not clearly prohibit a certain use in a class of 
district the fact that that use is mentioned as one 
of the types of uses for which the board of adjust- 
ment may grant a special exceptionin such district 
does not justify the building commissioner in re- 
fusing a building permit for such use. 

The plaintiff applied for a permit for the 
construction of a bungalow court in a Business "B" 
district in Denver. The defendant, the building 
commissioner, refused the permit, his refusal being 
based upon a ruling by the board of adjustment in 
answer to aquestion submitted by him to the board, 
the ruling being based on the ground that what the 
plaintiff intended to establish was an "automobile 
tourist camp." The special exceptions provisions 
of the ordinance authorized the boardof adjustment 
to permit the location in any use district of an 
“automobile tourist camp," and that was the only 
place in the ordinance where any such use was men- 
tioned. The plaintiff never applied to the board 
of adjustment, so that there was no action by that 
board. The trial court found that the proposed 
structures were in fact to be usedas an “automobile 
tourist camp." 

The sections of the ordinance prescribing the 
permitted or excluded uses inthe various districts 
included amongst the permitted uses in the district 
in question multiple dwellings and hotels. "Bunga- 
low courts" were not mentioned anywhere in the or- 
dinance. The court held that the proposed building 
could be considered as a multiple dwelling ora 











Supreme 


hotel, and, as the ordinance did not define auto- 
mobile tourist camp nor even mention bungalow 
court, there was nothing in the ordinance which 


clearly prohibited the grant of the permit. Fur- 
thermore, the ordinance contained a section which 
permitted in any business district any use not 
specified asa permitted use in any other district, 
provided such use be not of a nuisance nature. As 
there was no provision in the ordinance permitting 
either automobile tourist camps or bungalow courts 
inany district, this peculiar section permitted the 
same in any business district. The fact that the 
special exceptions clause authorized the board of 
adjustment to permit "an automobile tourist camp" 
in any use district would constitute no defense for 
the refusal of a permit, as the plaintiff had not 
asked the board of appeals for any such exception. 

Perhaps one lesson which can be drawn from 
this peculiar case is that it is the sections which 
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define the permitted and prohibited uses in a dis- 
trict which determine what may or may not be per- 
mitted therein (other than through variance or 
special exception); and the case isa warning 
against the laziness of reliance upon catch-all 
sections instead of thinking through what is to be 
permitted and what prohibited in each of the zones. 


Exception or Variance for Super-Market and Parking 
Lot in Residence District: 

Potter vs. Zoning Board of Review of the City 
of Cranston, Supreme Court of Rhode Island 
1940), 14 Atlantic (2d) 669. On a corner lot, in 
a residential district, fronting on a _ heavily 
traveled highway, the owner desired to erect stores 
and have a parking lot for customers. He applied 
for an exception or a variance, which was refused. 
There were a few non-residential structures  scat- 
tered in the vicinity, but in general it was resi- 
dential in actual occupancy and use. The court held 
that the refusal was not arbitrary and the court 
therefore shouldnot interfere. The court concluded 
that the owner intended to create a super-market and 
a parking lot for its customers, and that therefore 
the proposed use would bring to the neighborhood the 
noises and inconveniences of the constant flow of 
numerous automobiles into and out of the property. 
The special exceptions and variance provisions of 
the ordinance were general in nature and there was 
no specially defined exception for the particular 
type of use which the owner desired. There was no 
significant issue of fact or law in the case, and 
it is noted here chiefly for the record. 
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Regulation of Population Density by Means of Area 
or Lot Size Restrictions: 








City of Albany ve. Anthony, Supreme Court, 
Special Term, Albany County (July 1940), 21 New 
York State (ad) 2aF&, There were two apartment 


houses having four apartments in each house, two on 
the first floor and two on the second. The owner 
proceeded to convert each of the basements into an 
apartment, making five apartments in each building. 
Action was brought by the city to enjoin this pro- 
posed use of the basements. 

The ordinance contained a provision that "the 
area of no plot shall for the purpose of this sec- 
tion be deemed to extend more than 100 feet back 
from its street front." The effect of this was to 
prohibit, on the defendant's lots, more than four 
families per apartment building. The statute au- 
thorized the city to "regulete the density of popu- 
iationinany given area." The owner contended that 
this meant that the mode of density regulation must 
be a specification of number of families per acre, 
and that the power of the city to regulate popula- 
tion density could not be exercised by any provi- 
sion regarding lot area as that above quoted. 

The court decidedin favor of the city, saying 
that the power granted to regulate population den- 
sity is not limited to any particular method; that 
it is not directed to be exercised in conformance 
with square yards or square feet, and if the method 
adopted be not arbitrary, discriminatory or unreas- 
onable, it will bein conformance with the statute. 
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Building Permit May Be Revoked anda Zone Then 
Changed if Little Work Done Under Permit: 

Howe Realty Company vs. Ctty of Nashville, 
Supreme Court of Tennessee (June 1940), 141 South- 
western (2d) go4- The Shell Oil Company obtained 
a building permit for a filling station in a com- 
mercial district. The neighbors became excited, 
and immediately notified the building inspector 
that an ordinance changing the block toa residence 
zone would be introduced in council, and gave the 
same notice to the oil company. The building in- 
spector asked for the return of the permit, an ac- 
tion which was taken to be a revocation of the 
permit. The oil company refused. The attorneys 
of the neighbors and oil company made a gentlemen's 
agreement that nofurther work should be done until 
the legal questions could be adjudicated. Practi- 
cally no work had been done under the permit. The 
ordinance changing the block from Commercial "3B" to 
Residence "C" was introduced at once, and in the 
course of time was duly enacted. The court upheld 
the legality of the revocation of the permit. 








General Provision Prohibiting Uses Injurious to 
Property not Authorized by Zoning Mnabling Statute: 

Tranfaglta et al. vs. Butiding Commissioner of 
Winchester, Supreme Judicial Court of Massachu- 
setts (July 8, 1940), 28 NE. (ad) «37. The owner 
of the property in question wished to use it for a 
bowling alley. This use was authorized by the sec- 
tions of the zoning ordinance specifying the per- 
mitted uses in the various districts. The building 
commissioner had issued a permit for the excavation 
of the foundation for the bowling alley and would 
shortly issue a permit for the building itself. 
The ordinance contained a section, applicable gen- 
erally to all districts, which prohibited in gen- 
eral language uses of a nuisance nature, such as 
those causing noise or odors, and prohibited uses 
which would be injurious to the health, etc., of 
the community in any of the districts or any adja- 
cent district “or harmful to property therein." 

The action was by the adjacent property owner 
for the revocation of the foundation permit and 
prevention of the building permit, and was brought 
under the clause of the above described general 
section which prohibited any use harmful to prop- 
erty in a district or adjacent district. The adja~ 
cent property owmer brought in proof that rental 
values of his and other properties in the vicinity 
would go down when the bowling alley came to be 
operated. 

The court held that the zoning enabling act 
does not authorize the inclusion in the zoning or- 
dinance of any such general restriction. The court 
based this upon the ground that the purpose of zon- 
ing is health, safety, convenience, morals or wel- 
fare of the community and not the preservation of 
the economic value of property, except insofar as 
that end is served by making the community a safe 
and healthy place in which to live. 

The decision of the court might well have been 
based upon the ground that any such general restric- 
tion as above stated is the very contradiction of 
zoning. - 








WASHINGTON NEWS LETTER 
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Roadside Control: In a report submitted during the 





annual convention of the American Automobile Asso- 
ciation recently held in Washington, recommenda- 
tions were made for model state legislation for 
roadside contror through zoning measures based on 
action by state Planning boards. Under this stand- 
ard legislative approach, state highway commissions 
would be authorized to establish protective strips 
not more than 1,000 feet wide on each side of high- 
ways. The commission would regulate the location 
of buildings and the general development of land 
along the highways, this zoning action to be based 
on plans drawn up by state planning boards. (This 
report was prepared by Hugh R. Pomeroy, Director 
of the Virginia State Planning Board, and based 
upon an act draftedin1937 by Alfred Bettman. Ed.) 
Another report presented during the convention 
urged that city officials develop plans for deal- 
ing with the problem created by incomplete utiliza- 
tion of off-street parking facilities because of 
charges higher than motorists are able or willing 
to pay. 


Vacancies Summarized: Progressing with the tabula- 
tion of returns on its housing questionnaire, the 
Census Bureau reports that as of April 1, 1940, 
there were 37,211,465 dwelling units in the entire 
country. This is the first time that definite 
knowledge has been available as to the number of 
residential units. Fer the country as a whole the 
vacancy rate was 6.6 per cent at the time the cen- 
sus was taken. As a general rule, vacancies were 
lowest in eastern South Central States and highest 
in New Kngland. It was also noted that the vacancy 
rate was particularly high in states containing 
large resort areas such as Maine and Florida. Al- 
though the growth of population between 1930 and 
1940 slowed down to 7 per cent - the lowest in any 
decade in the nation's history - the number of 
households increased 16.3 per cent. The explana- 
tion advanced for this discrepancy is that the pop- 
ulation to an increasing extent tends to divide up 
into smaller families. Thus the number of families 
desiring separate dwelling units was proportion- 
ately greater in 1940 than the gain in population. 
For some reason not yet clearly established, the 
states that recorded population losses in the 1940 
census did not show particularly high vacancy ratios 
except in the case of Vermont. 





USHA Participation; In six of the communities 
where defense housing is to be constructed, Federal 
Works Administrator Carmody has decided to decen- 
tralize the work through the USHA. This means that 
the construction will be assigned to the local 
housing authorities in each case. The places where 
the local housing authorities will carry on the 
construction are Jacksonville, Florida; Pensacola, 
Florida; Charleston, South Carolina; Philadelphia, 
Pennsylvania; Boston, Massachusetts; and Bremerton, 
Washington. (See story on defense housing in this 
issue of the News Letter, page 102.) 
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BOOKS, PAMPHLETS AND REPORTS 


HOUSING FOR DEFENSE - A Reviewof the Role of Hous- 
ing in Relation to America's Defense. Miles L. 
Colean and the Housing Committee of The Twentieth 
Century Fund. The Twentieth Centu*y Fund, 330 West 
42nd Street, New York City. 194°” 208pp.tables, 
graphs. $1.50. (This timely 1 :port reviews the 
experience of World War I and finds that the hous- 
ing shortage of 1917-1918 seriously hampered the 
production of munitions during the war. It de- 
scribes the work of the two war housing agencies 
which took care of something like 360,000 workers. 
The report urges that permanent houses be construct- 
ed in the low-cost field rather than temporary or 
makeshift dwellings. But it suggests that private 
industry has the capacity to provide the major part 
of the housing needs of the defense program. The 
report recommends that everything possible be done 
to locate defense activities so as to keep housing 
problems at a minimum and suggests that defense 
projects be constructed on the basis of selective 
location, that is, placing defense industries in 
localities where favorable housing andlabor condi- 
tions already exist, rather than bringing labor and 
housing to places where defense activities may have 
been located. The objectives of such a policy 
would be "to avoid migration of population; to avoid 
congestion of population; to utilize fully but not 
over-expand existing facilities; to fit productive 
expansion tothe community; and to minimize the in- 


crease of government functions." WHB) 


LANDS FOR OUR PUBLIC SCHOOLS - An Integral Part of 
the Territorial Master Plan. Territorial Planning 
Board, Honolulu, T.H.; Joseph F. Kunesh, director. 
September 30, 1940. 90pp.maps,graphs,tables. Pub- 
lication No. 6. 75¢. (An important report out- 
lining the school needs of the Territory of Hawaii. 
It contains a number of interesting charts and 
tables showing comparisons between Hawaii and the 
mainland as well as between Hawaii and other states 
in the U.S.A.) 


MASTER PLAN OF THE TOWN OF HANAPEPE, COUNTY OF 
KAUAI, HAWAII. Territorial Planning Board, Aloha 
Tower, Honolulu, T.H.; Joseph F. Kunesh, director. 
September 1940. 16pp.maps,charts. Publication 
No. 7. 


ROADSIDE CONTROL. Robert R. Bowie. Research Di- 
vision, Maryland Legislative Council, City Hall, 
Baltimore. September 1940. 65pp.mimeo. Research 
Report No. 5. (An excellent report dealing com- 
prehensively with this subject. Chapter Two de- 
scribes the effects of roadside development. The 
following chapters deal with: existing powers to 
control roadside development; methods of roadside 
control, including parkways and easements; limited 
access highways; regulation of specific uses; and 
roadside zoning. In an appendix there is a de- 
scription of several model acts prepared in this 
country, together with a brief review of the 
English Restriction of Ribbon Development Act.) 
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MEET PLANNYNG IN ALAMEDA COUNTY. Alameda County 
Planning Commission, Oakland, California; I. §, 
Shattuck, planning consultant; Francis J. Violich, 
planning engineer. 20pp.illus.maps. 1940. (Each 
year the California State Planning Board requests 
every planning commission in the state to submit 
to it a report of activities. This year the Ala- 
meda County Planning Commission submitted its for- 
mal report but at the same time prepared a more 
detailed outline of its activities. This outline 
deals with the ten parts of the master plan - con- 
servation, land use, recreation, streets and high- 
ways, transportation, transit, public services and 
facilities, public buildings, community design, and 
housing. The entire report has been published in 
avery attractive pamphlet which is very well 
printed and excellently illustrated /see page 1047 
with well chosen photographs and drawings, includ- 
ing a fine aerial photograph of the county, which 
is used as a frontispiece. WHB) 


WAVERLY - A STUDY IN NEIGHBORHOOD CONSERVATION. 
Arthur Goodwillie, Economic Assistant, Home Owners! 
Loan Corporation. Federal Home Loan Bank Board, 
Washington, D. C. 1940. 97pp.illus.maps,tables. 
(There has been much discussion on the rehabilita- 
tion of blighted areas, but there have been few 
specific studies. The value of this excellent re- 
port lies in the fact that it deals realistically 
with a specific area in the city of Baltimore and 
provides a detailed program for structural reha- 
bilitation of buildings and for the rehabilitation 
of the entire neighborhood. It is the most impor- 
tant study of this kind so far issued. ZA less 
detailed study of the same area was described in 
the News Letter for September 1940, p.71.7 There 
is a series of appendices, including one dealing 
with the Urban Redevelopment Corporations Act. WHB) 


SCHEDULE FOR THE APPRAISAL OF COMMUNITY RECREATION. 
National Recreation Association, 315 Fourth Avenue, 
New York City. 1940. 26pp.mimeo. 


THE REGULATION OF MAXIMUM AUTOMOBILE SPEED. Russell 
W. Barthell, Portland Branch of the Bureau of Mu- 
nicipal Researchand Service, University of Oregon, 
for the Statistics and Research Committee of the 
Portland Traffic Safety Commission. Bureau of Mu- 
nicipal Research and Service, University of Oregon, 
Eugene. October 1940. 29pp.appendices,mimeo.tables. 


DISCOVERING ANEW THE PACIFIC NORTHWEST. Northwest 
Regional Council, 606 Bedell Building, Portland, 
Oregon; Kenneth 0. Warner, director. October 1940. 
34pp.mimeo. (Starting with a very brief descrip- 
tion of the Pacific Northwest during 1938 /Grand 
Coulee Dam being constructed - migration from the 
drought-ridden Great Plains area - the forest sit- 
uation becoming critical/ there follows a state- 
ment of the reasons for the creation of the North- 
west Regional Council and its objectives. There 
then follows a description of the publications and 
research of the Council dealing with the resources 
of the Pacific Northwest. Other regions could 
profit by similar programs.) 














